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Bills and Reports of Select Committees on Bills 


PARLIAMENT OF INDIA 


The following Report of the Select Committee on the Bill to provide for the 
inoorporation and regulation of Road Transport Corporations , W88 prosented to 
Parliament on the 15th November , 1950 : -- - 


THE ROAD T . :ANSPORT CORPORATIONS BILL , 1949 


REPORT OF THE SELECT COMMITTEE 
We, the undersigned members of the Select Committee, to which the Bill 
to provide for the incorporation and regulation of Road Transport Corporations 
Wag referred , have considered the Bi]l and have now the honour to submit 
this our report, with the Bill as amended by us annexed thereto . 


Clausen 1 an 2 . - The amendments are purely formal to make these olausos 
conform to the Constitution . 


Clauss 3 . - We think that the use of the expressions " as economically na 
possible and " of preventing uneconomic competition " in part (c ) may raise 
many conplications . We have accordingly omitted such expressions and re 
drafted this part. 

Clauss 1. - We consider that where shares are issued to other parties under 
sub -section ( 3 ) of geotion 22 , there should be specific provision for representa 
Hon of the shareholders in the Corporation through their elected representa 
tives and such provision should be made in the rulos under this Act . Wo have 
accordingly amended sub - clause ( 3 ) of clause 5 . 

Claure 8 . - Wo have roarranged the parts of this clause and we think that 
when the State Government wants to remove a member nominated by the 
Cont .nl Government on the ground that he has failed or is unablo to carry 
out him duties , he should not be removed except with the concurrence of the 
Central Government. We have accordingly inserted a proviso to part (a ). 

(Mouse 11. - - We think that the meetings of a Corporation should be held at 
least once in every three months . We have , accordingly , modified sub -clause 
( 1 ) by inserting a proviso theroto . 


( 3 + 1 ) 


Olauses 13 and 14 . - - The chief executive head of a Corporation may be called 
either the Chief Executive Officer or tho General Manager . These clauses have 
been modified cocordingly . 


Clause 16 . - It might be necessary to appoint more than one Advisory Council 
and we have l edrufted the cause so as to make it clear that the power to 
oonstituts an Advisory Council should vest in the State Governmont but the 
State Government shall before constituting any such Council, ascertain the 
views of the Corporation on such matter. 

Clause 17 . - In our opinion , the expression “ subjoct to the provision of any 
law for the timo being in force in a State is unnecessary and we have omitted 
it . 


Clause 18 . – We consider that it is unnecessary to state that a Corporation 
shall exercise its powers subject to the provisions of any law for the time being 
in force in a State und we havo ornitted the relevant words in sub - clause ( 1 ) . 


We liuvo added two new parts (16 ) and (1) to sub - cluuse ( 2) as wo fool that 
the Corporation should be given such powers specifically . 


We have added a new sub -clause (ö) to provide that where a Corporation 
aoquires the whole or any part of an undertaking, the Corporation should , in 
appointing its officers and servants , taku into consideration the claims of em . 
ployees employed in that undertaking . 


Clause 20 . - We think that the rates at which and the terms and conditions 
on which mails are to be carried by a Corporation should be specified by the 
Central Government in consultation with the State Government rather than 
by the State Government in consultation with the Central Government. 
Necessary changes have accordingly been made . 


Clause 22 . - In sub -clause ( 3 ), we have inserted a few words so as to leava 
no doubt that the displaced operators may also subscribe to the share capital 
of the Corporation , 


the not proing a roation . Only 


Clause 29 . -- We consider that the whole of the not profits of a Corporation 
should not be utilised for the amenities of passengers using a road transport 
Bervice or for the welfare of thic labour cmployed in the Corporation . Only 
Buoh porcentage of the annual profits as may be specified in this bohalf by the 
State Government should be utilised for such purposes and the balance should 
be made over to the State Government concerned for the purpose of road 
development. The clause lias been modified accordingly . 


Clause 30 . - The changes suggesteu ure morely consequential to tho emend . 
Inents made in clauses 17 and 16 . 


Clause 33. - - Wo think that the State Government should givo directions as 
to the recruitinent of employees of ilio Corporation also and we have recordingly 
inserted the word " recruitincnt " in sub -clause ( 1). 


Aalio 27. - It is not inecessary thay the person to ho appointed to make 
· inquiries should be on ollicer of the Goverument . We have accordingly sub 

stituted the word " person " or " persons for " officor " or " officers " . 


Claze 36 und 37. — The changes made in these clauses are merely conse 
quential and drafting changes, 


Clause 38 . - We have made some drafting amendments in this clause . 

Clause 39 . - We consider that the Chairman of an arbitral tribunal should be 
an independent person . We suggest that he should be appointed by the Chief 
Justice of a High Court. 

We note that this clause does not specify the principles which should be 
taken into account in assessing compensation to be paid when an undertaking 
is acquired under this Act. Such principles have been laid down in section 47 
of the U . K . Transport Act , 1947. 

We, however , feel that the inatter is of such importance that the Central 
Government should take necessary steps to lay down the principles of com 
pensation either by rules under this Act or by separate legislation . 

There may also be cases in which certain routes at present operated by 
private parties inay be handed over to a Corporation by refusal to renew their 
permits . We feel that even in such cases, fair compensation is due to the 
displaced operators . We note that such a provision exists in the U . K . Trans 
port Act , 1947. We recommend that the Government should take necessary 
steps to examine this question with a view to see that such cases are suitably 
dealt with and that no unfair use is made of the Motor Vehicles Act , 1939 . 

Clause 40 . - We consider that any amendments which are to be made in 
the Motor Vehicles Act , 1939, should be made in that Act and not in this 
Bill , and we have accordingly omitted this clause . 

New clauses 40 , 41 and 42 .-- We suggest that the three new clauses may be 
inserted . 

Clause 40 deals with powers of a Corporation to delegate its powers and 
duties to the Chief Executive Officer or General Manager . Such powers of the 
Corporation appear to be necessary . 

Clause 41 .-- There are certain advantages in declaring a Corporation to be 
a local authority within the meaning of the Motor Vehicles Act. 

We consider that the motor vehicles of a Corporation should be exempted : 
from the operation of the provisions of Chapter VIII of the Motor Vehicles Act 
which deals with insurance of motor vehicles against third party risks . Before 
granting any such exemption , however , the State Government must be satisfied 
that the Corporation has established and maintained a fund to meet any liability 
which the Corporation may incur to third parties . 

Clause 42. - It vests a Corporation with powers to authorise any of its 
officers and servants to enter upon any land or premises for carrying out the 
functions of the Corporation . We suggest that the Corporation may be vested 
with such porvors . 

Original clauses 41 and 42 have been renumbered as clauses 43 and 44 
respectively . 

Clause 44 (original clause 43 ;. --- The emend, ents made in this clause are 
merely consequential on the ameridinents suggested in the earlier clauses of 
the Bill. We also suggest that the rules should prescribe the number of 
members necessary to constitute a quoruin in ii inseting of the Corporation . 

Original clause 44 is to be renumbered as clause 45 . 

New clause 46 . -- This is a new clause which has been inserted to provide for 
penalty for breach of rules made under clause 44 . We consider such powers 
pecessary . 


2. The Bil was published in Part V of the Gasette of India , dated the 
B1st December, 1949 . 

8 . We think that the Bill has not been so altered as to require circulation 
under rule 77 ( 4 ) of the Rules of Procedure and Conduct of Business in Parlia 
ment and we recommend that it be passed as now amended , 

B . R . AMBEDKAR 
K , SANTHANAM 
SOCHET SINGH 
RANBIR SINGH CHAUDHARI 
RAM CHANDRA UPADHYAYA 
SATIS CHANDRA SAMANTA 
KISHORI MOHAN TRIPATHI 
KRISHNA CHANDRA SHARMA 
S . RAMASWAMY NAIDU 
B . N . MUNAVALLI 
C . M . POONACHA 
RAJ KANWAR 
BEPIN BIHARI VERMA 
JAGANNATH DAS 
R . VENKATARAMAN 
GOKULBHAI D . BEATT 
M , S . HIMATSINGEJI 
T . M . KALIYANNAN 
K . CHALIHA 
* HUKAM SINGH 

DP. KARMARKAR 
NEW DELHI ; 
The 15th November, 1950 . 


* Subject to a Minute of Dissent . 


Minute of Dissant 
When the State itself comes down into the field of competition with private 
poreong it must compete with them on equal terms, and not claim preferential 
- treatment . 

Clause 3 . – Our country is very poor . Cominon man cannot spare much for 
his transport . Most of his income is exhausted in food and bare clothing . It 
is not only the efficiency that is needed in transport . It should also be economical 
as far as possible, and commensurate with his means . 

The words " As economically as possible ” and “ of preventing uneconomio 
competition " in part (c ) of clauso 8 must have provided & wholesome cheok . 
These words huve a history behind them and were added in the original aot 
when it wag under discussion on the Nth April , 1949 In my opinion they 
should be retained . 

Clause 17 . — Thore is no reason why these words should be omitted . The 
provisions contained in the Motor Vehicles Act were incorporated for the com 
fort and convenience of the user . Why bhould state transport be absolved from 
such responsibilities . The same applies to clause 18 . The new sub - clauko (0 ) 
is welcome indeed , but there is no guarantee that the employees would not be 
thrown out without any just cause . 

Olauso 22 . -- Sub -clause (3 ) has made the displaced operators eligible for 
shares when " the other parties " are invited to subscribe . But no preference 
has been given to these unlucky persons who, for no fault of theirs , would be 
deprived of their living. The policy of the Central Government declared earlier, 
to form Tripartite companies should have been adhered to . 
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Olause 39. The Select Committee appreciated the hardship that could be 
caused by the State Government simply refusing to renew the permits and thus 
hitting the operators at the very root. Pious wishes have been expressed . But 
there is no sanction for these . The only effective remedy is to incorporate the 
relevant provisions of the U . K . Motor Vehicles Act. 

HUKAM SINGH . 
NEW DHLHI ; 
The 15th November, 1950 . 


THE ROAD TRANSPORT CORPORATIONS BILL , 1949 

[A8 AMENDED BY THE SELECT COMMITTLE ] 
Words side -lined or underlined indicate the amendments suggested by the 

Committee ; astoriske indicate omissions.) 

A . BILL NO. 82 OF 1949 
A Bill to provide for the incorporation and regulation of Road Transport 
Corporation . 


Be it enacted by Parliament as follows : - -- 


CHAPTER I 

PRELIMINARY 
1 . Short title , extent and commencement ( 1 ) This Aot may be called 
the Road Transport Corporations Act, 1950 . 

( 2 ) It extends to the whole of India except the Stales of Delhi and Jammu 
and Kashmir . 

(3 ) It shall come into force in a State on such date as the Central Govern . 
menu may , by notification in the Oflicial Gazette , appoint in this behalf for such 
State , and different dates may be appointed for different States . 
2 . Definitione , - ( 1 ) In this Act, unless the context otherwise requires , - 

( 1 ) " ancillary service " means any subsidiary service which provides 
amenities or facilities to persons making use of any road transport service 
of a Corporation ; 

(2) " Corporation " means Road Transport Corporation established 
under section 8 ; 

( 3 ) " extended area " means any area or route to which the operation 
of any road transport service of a Corporation has been extended in the 
manner provided in section 19 ; 

(4 ) " prescribed " means prescribed by rules made under this Act ; 

( 5 ) " road transport service means & service carrying passengers or 
goods or both by road in vehicles for hire or reward ; 

(6 ) " vehicle ” means any mechanically propelled vehicle, used or cap 
able of being used for the purpose of road transport , and includes a tram 
Çar, trolley- vehicle and a trailer ; 

( 7 ) words and expressions used but not defined in this Act and defined 
in the Motor Vehicles Act , 1999 ( IV of 1989 ) , hare the meanings assigned 
to them in that Act . 

( 2 ) In the application of this Act to any Part B State , any reference to an 
onuctment not in force in that State shall be construed as , & referenco to the 
correspondiny law in force in that State . 
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CHAPTER II 

ROAD TRANSPORT CORPORATIONS 
3 . Establishment of Road Transport Corporation in the State . - - The 
Stnt: Covornment, having regard 10 

(a ) the advantages offered to the public , trade and industry by the 
development of road transport ; 

(b ) the desirability of co -ordinating any form of road transport with 
any other form of transport ; 

(c ) the desirability of extending and improving the facilities for road 
transport in any area and of providing an efficient system of coad transport 

service therein ; 
may, by notification in the Official Gazetlo, establish a Road Transport Cor 
poration for the whole or any part of the State under such name as may 
be specified in the notification , 

4 . Incorporation . Every Corporation shall be a body corporate by the 
naine notified under section 8 having perpetual succession and a common seal, 
and shall by the said name sue and ba sved. 

6 . Constitution of Road Transport Corporations . - ( 1) Subject to ruleg medo 
under this Aot, & Corporation shall consist of a Chairman and such number of 
other members as the State Government may think fit to appoiut . 

(2) The State Government may, if it so thinks fit , appoint one of the other 
memberz is. Ino Vice -Chairman of the Corporation . 

( 3 ) Rules made under this Act shall provide for the representation both 
of the Contral Government and of the State Government concerned in the 
Corporation in such proportion as may be agreed to by both the Governments 
and of uomination by ench Government of its own representatives therein , and 
where the capital of a Corporation is raised hy the issue of shares to other 
parties under sub -section ( 3 ) of section 22 , provision shall ulso be made for the 
representation of such shareholders in the Corporation and the manner in which 
the ropresentatives shall be elected by such bhureholders . 

( 4 ) The term of office of, and the manner of filling casual vacancies among , 
members of the Corporation shall be such as may be prescribed . 

6 . Disqualifications for being chosen as , or for being , a member of a Oor 
poration . - A person shall be disqualified for being chosen as , or for being , A 
member of a Corporation 

(a ) if he is found to be o lunatic or a persou of unsound mind ; or 
(b ) if he has been adjudged insolvent; or 

(c ) if he has been convicted of an offence involving moral turpitudo ; 
or 

( ul ) iſ he has, directly or indirectly, any interest in any subsisting con 
tract made with , or in any work being done for , the Corporation except 
As a shareholder ( other than a director ) in an incorporated company, pro 
Tided that where he is a shareholder he shall disclose to the State Goverd 
inent the nature and extent of shares held by him in such company ; 
or 

( e ) if he has any financial interost in any othor road transport under 
taking 

7 . Rasgnation of ofice by the Chairman or a momber - The Chairman or 
any other member of a Corporation may resign his office by giving notice ha 
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writing to the State Government and , on such resignation boing accepted by 
that Government, shall be deemed to have vaented his office . 

8 . Removal of Ohairman and members from office . — The State Govern 
ment may remove frorn office the Chairman or any other member of the Oor 
poration whom 

(a ) is or becomes subjoot to any of the disqualifications mentioned in 
Bection 6 ; or 

(b ) is convicted of an offence involving moral turpitude ; or 

( ) without excusa sufficient in the opinion of the State Governnient, is 
absont * * from inoro than four consocutive meetings of the Corporation ; or 

( il) in the opinion of the State Government, has failed , or is unable , 
to carry out his duties so as to render his removal necessary : 

Provided that no member nominated by the Central Government shall be 
removed froin office without the concurrence of that Government. 

9 . Vacancies amongst members or defect in the constitution not to Inval 
dato acts or proceedings of a Corporation .- - No act or proceeding of a Corpora 
tion shall be invalid hy reason only of the existence of any vacancy Amongst 
its members or any defcct in the constitution thereof. 

10 . Temporary association of persons with & Corporation for particular pur 
poseg .--- ( 1 ) A . Corporation my associate with itself for any particular purpose 
ip such manner as inay be determined by regulations made under this Act any 
person whose assistance or udvice it inny dosiro . 

( 2 ) A person associated with it by the Corporation under sub -section ( 1 ) for 
any purpose shall huve a right to take part in the discussions of the Corpora 
tion relevant to that purposo , bul; shall not have a right to vote at a meeting 
of th : Corporation , and shall not be a romber for any other purpose , 

11. Meetings of Corporations. -- ( 1 ) A Corporation shall meet at such times 
aud places aud sball , subject to the provisions of sub -sections ( 2 ) and ( 3 ) 
observe such rules of procedure in regard to transaction of business at its ineet 
ings as may bo providert by regulations made under this Act : 

Provided that the Corporation shall mect at least once in every three nienthe . 

( 2 ) Tho person to preside at a meeting of a Corporation shall be the Chair 
man thereof , or in his absence from any meeting, the Vice - Chairman , if any , 
or in the absence of both the Chinirman and the Vice - Chairman , aucb member 
as may be chosen by the members present from among themselves to preside. 

( 3 ) All questions at a mecting of & Corporation sball be decided by . 
majority of votes of the members present, and in the case of oquality of votes , 
the Chairman or, in his absencc , any other person presiding shall havo y scoond 
or casting vote. 

12 . Authentication of orders and other instruments of & Corporation . - All 
orders and decisions of a Corporation shall be authenticated by the signaturo 
of the Chairman or any other member authorised by the Corporation in this 
behalf, and all other instruments issued by a Corporation shall be authenticated 
by the signature of the Chief Executive Officer or General Manager or any other 
officer of the Corporntion authorised in like manner in this behalf . 

18 . Officers and servants of the Corporation . — ( 1 ) Every Corporation shall 
have a Chief Executive Officer or General Manager and a Chief Accounts Oficer 
appointed liy the State Government . 

(2 ) A Corporation may appoint such other oficers and solvunts as it con 
siders necessary for the efficient performance of its functions. 


JE 


(3) The conditions of appointinent and service and the scales of pay of the 
officers and servunts of u Corporation shall 

(u ) as respects the Chief Executive Officer or General Manager and the 
Chief Accounts Officer be such as may be prescribed , and 

(6 ) ag respects the other officers and servants be such as may , subject 
60 the provisions of section 39 , be determined by regulations made under 
this Act . 

14 . The Chief Executive Officer or General Manager and the Chief Account 
Oficer . - ( 1) The Chief Executive Officer or General Manager shall be tho 
executive bead of the Corporation and all other officers and servants of the 
Corporation shall be subordinato to him , 

(2) The Chief Accounts Officer shall have the right to record his views on 
every proposal involving expenditure from the fund of the Corporation prior 
to the consideration of such proposal by the Corporation . 

16 . General disqualification of all officers and servants. — No person who 
has directly or indirectly , by himself or his partner or agent, any share or 
interest in any contract , by or on behalf of a Corporation , or in any other road 
transport undertaking shall becomo or remain an officer or servant of the Cor 
poration . 

16 . Appointment of Advisory Council.- - * * * The State Government 
may , after ascertaining the views of the Corporation , by notification in tho 
Official Guzetto , constitute opo or more Advisory Councils consisting of such 
number of persons, on such terms, and for the purpose of advising the Corporation 
on such matters , as may be specified in that notification . 

CHAPTER III 

POWERS AND DUTIES OF CORPORATION 
17 . Gonoral duty of Oorporation . — * We all It shall be the general duty of # 
Corporation so to exercise its powers as progressively to provide, or secure or 
promote the provision of, an efficient, adequato , economical and properly co 
ordinated system of road transport services in the State or part of the State for 
which it is established and in any extended area : 

Provided that nothing in this section shall be construed as imposing on a 
Corporation , either directly or indirectly , uny form of duty or liability enforco 
able by proceedings before any court or tribunal to which it would not other 
wise be subject . 

18 . Powers of Oorporation , - ( 1 ) Subject to the provisions * of this 
Act, & Corporation shall have power -- 

(a ) to operate road transport services in the State and in any ex 
tended area ; 

(b ) to provide for any ancillary servioe ; 

(o ) to provide for its employees suitable conditions of service including 
establishment of provident fund , living socommodation , places for rest and 
recreation and other amenities . 

(8 ) Subject to the provisions of this Act, the powers conferred by sub 
section ( 1) shall include power 

(@ ) to manufacture , purchase , maintain and repair rolling stock , vebi 
oles, appliances , plant , equipment or any other thing required for the pur 
pose of any of tho activities of the Corporation referred to in sub - section ( 1 ). 


Explanation , In this clause , the expression " manufacture " does not 
include the construction of the complete unit of a motor vehicle except for 
purposes of experiment or research ; 

(b ) to acquire and hold such property, both movable and immovable , 
as the Corporation may deem necessary for the purpose of any of the said 
aotivities , and to leage, sell or otherwise transfer any property held by it ; 

(0 ) to prepare schemes for the acquisition of, and to acquire , either 
by Agreement or compulsorily in accordance with the law of acquisition for 
the time being in force in the Stato conourned and with such procedure 
As may be prescribed , whether absolutely or for any period , the whole or any 
part of any undertaking of any other person to the extent to which the 
activities thereof consist of the operation of road transport services in that 
State or in any extended area ; 

(d ) to purchase by agreement or to take on lease or under any form 
of teranoy any land and to erect thereon such buildings as may be noces 
sary for the purpose of carrying on ito undertaking ; 

(© ) to authorise the disposal of scrap vehicles, old tyres , used oils, or 
any other stores of scrap value ; 

to enter into and perform all such contracts as may be necessary 
for the performance of its duties and the exercise of its powers under the 
Act ; 

(9 ) to purchase vehiclos of such type us nay be suitable for use in 
the road transport scrvices operated by the Corporation , 

(h ) to purchiso or otherwise secure by agreement vehicles , garages , 
sheds , office buildings , dopots , land , workshops , equipment , tools , acoes 
sories to and spare parts for vehicles , or any other article owned or 
Posgessed by the owner of any other undertaking for 180 thereof by the 
Corporation for the purposes of its undertaking ; 

(2) to do anything for the purpose of advancing the skill of persons . 
employed by the Corporation or the efficiency of the equipment of the Cor 
poration or of the manner in which that equipinent is operated , including 
the provision by the Corporation , and the syistance by the Corporation to 
others for the provision of fucilities for training , education and research ; 

(1) to enter into and carry out agreements with any person carrying on 
business as a carrier of passengers or goods providing for the carriage of 
passengers or goods on behalf of the Corporation by that other person at 
a through fare or freight ; 

(K ) to provide facilities for the consigoinent , storage and delivery of 
goods ; 

(I) to enter into contracts for exhibition of posters and id rertising 
boards on and in the vehicles and premises of the Corporation and also for 
advertisement on tickets and other forms issued by the Corporation to the 
publio ; 

( on ) with the prior approval of the State Government to do all other 
things to facilitate the proper carrying on of the business of the Corpora 


tion . 


(3 ) Nothing it : this section shall be construed as authorising a Corporation , 
except with the previous approval of the State Government 

(i) to manufacture or maintain anything which is not required directly or 
indirectly for use for the purpose of the undertaking of the Corporation or 
to ropair , store , or provido any service for , any vehicle which does not 
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belong to the Corporation or is not used directly or indirectly for the pur 
pose of its undertaking ; 

( ii ) to purchase any vehicle for the purpose of sale to another person ; 

( iii) to sell or shipply to any person lubricants , spare parts, or equip 
ment for or accessories to . vehicles : 

( iv ) to let vehicles ou luire for the carriage of passengers or goods except 
as expressly provided hr for under this Act. 

(4 ) Except as otherwise provided by this Act nothing in the foregoing pro 
wisions shall be construed as itu horising the Corporation to disregard any law 
for the time being in force . 

( 5 ) Whe s a Corpor ::tion statii si ihe top of it ! Dili iť ni inviertaking 
of any other person , th - riperine ] shall. in appointing its oifigur s and ser 
vants , take into crisideration thin claims of employees employed in that under 
taking 

16 ) The provisions of this willinge shall not be cuñstrued as limiting avy 
power of a Corporation conferred by or under any subsequent provision of this 
Act . 

19. Extension of the cperation of the road transport service of a Corporation 
to areas within another * * State . --- ( 1 ) If a Corporation considers it to be ex 
pedient in the public interest to extend the operation of any of its road trans 
port services to any route or area situated within another State , it may , with 
the permission of the State Government, negotiate with the Government of 
the other Stale regarding the proposed extension . 

( 2 ) If the Government of the other State approves the proposed extension , 
- the Corporation shall prepille a scheme for the purpose and forward the same 
to the other ( overnieli 101 its consent , and after such consent has been 
received , the corpor :ztini jp , with the previous approval of the State Govern 
ment , sanction the scheme 

( 3 ) After the scheme has een so sanctioned , it shall be competent for the 
Corporation to extend the operation rif its road transport service to such route 
or area and when the operation of such service is so extended , the Corpora 
tion shall operate the service that route or in that are subject to the pro 
visions of any law in force in the other State within which such route or area 
is situated . 

(4 ) The Corporation mar, from time to tiine, alter or extend the scheme 
sanctioned under sub - section ( 2 ) by a supplementary scheme prepared and 
sanctioned in the manner provided in the foregoing provisions of this section . 

20 . Carriage of mails .- -Notwithstanding anytbing contained in the Motor 
Vehicles Act , 1939 ( IV of 1939), a Corporation shall , if so required by the Cen . 
tral Government, carry mails at such rates and on such terms and conditions 
as may be specified in this helialf by the Central Government in consultation 
with the State Government 

CHAPTER IV 

FINANCE , ACCOUNTS AND AUDIT 
21 . General principle of Corporation s finance . -- It shall be the general 
principle of a Corporation that in carrying on its undertaking it shall act on 
business principles . 

22 . Capital of the Corporation . - -- ( 1) The Central Government and the 
State Government may provide to a Corporation established by the State Gov 
ernment, in such proportion as may be agreed to by both the Governmente , 
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any capital that may be required by the Corporation for the purpose of carrying 
on the undertaking or for purposes connected therewith on such terms and 
conditions, not inconsistent with the provisions of this Act, as the State Gov 
ernment may, with the previous approval of the Central Government, deter 
mine . 

( 2 ) Where the capital of a Corporation is not provided under sub -section 
( 1 ), the Corporation may raise , by the issue of shares , such capital as may 
be authorised in this behalf by the State Government. 

( 3) The authorised capital of the Corporation shall be divided into such 
number of shares as the State Government may determine ; and ths nurnber 
of shares which shall be subscribed by the State Government, the Central Gov 
ernment and other parties (including persons whose undertakings have been 
acquir : d by the Corporation ) shall also be determined by the State Government 
in consultation with the Central Government, 

( 4 ) The allotment of < !) ;" !" to other parties inentioned in sub - section 
( 3 ) shall be made by the respoirettira in such manner as may be prescribed . 

195 ) The sires of the Corporation shall not be transferable except in 
. Accordance with the rulem e umder this Act. 

(6 ) The Corporito !, may at any time. with the previous approval of the 
State Government. itd . !!! the Silles issilist to the nther parties under sub 
section ( 4 ) in such mallitur res ray be prescribed . 

23 . Additional capital of the Corporation .- - If, iiter the issue of shares 
under section 22, il Corpoltion requires any further capital, the Corporation 
may , with the previous sanction of the Stats Government, raise such additional 
capital by the issue of new shares in the provisions of sub -sections (3 ) , ( 3 ), 
(4 ), ( 5 ) and 3 oth sidscctio ? shall apris to the issue of such shares . 


24 . Guarantee by the State Government. The shares of a Corporation shall 
be guaranteed live the Mirta Goreimmedi as to the perment of the principal and 
the payment of the itinnal ( lividend at sich iminimum rate as may be fixed by 
the State Governmli by notifiction published in th : Official Gazette at the 
time of caring the shares. 

25 . Porrowing powers . -- A Corporation may , with the previous approval 
of the Szista borelimeni, rrow money in the open market or otherwise for 
the purpose of inising its working capital. 


26 . Fund of the Corporation . - - ( 1 ) Every Corporation shall have its own 
fund and all receipts of the Corporation shall be carried thereto and all 
payments by the Corporation shall be maile therefrom . 

(9 ) Except as otherwise directed by the State Government , all moneys be 
longing to that funii shill be deposited in the Reserve Bank of India or with 
the agerits of the Reserve Bank of India , or invested in such securities as may 
be approved by the State Government. 

27 . Payment of interest and dividend . - ( 1 ) Where the capital of a Corpo 
ration is provided by the Central Government and the State Government under 
sub - section (1 ) of section 22 , the Corporation shall pay interest on such capital 
at siell rate as may , from time to time, be fixed by the State Government in 
consultation with the Central Government and such interest shall be deemed 
to be a part of the expenditure of the Corporation . 
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u ou guch shares at such rute e bere by woods 


( 2 ) Where the Corporation raisos its capital by issue of shares , it şhall 
puy dividond ou quch shares at such rute as may, from time to time, be fixed 
by the Corporation , subject to any general limitations which youy have been 
imposed by the State Government in consultation with the Central Govern 
ment, unel such dividend shall be deemed to be a part of tha expenditure of 
the Corporation . 

28 . Provision for depreciation and reserve and other funds .- - (2 ) A 
Corporation shall make such provisions for depreciation and far regerve and 
other funds as the State Goverurnent may , from time to time , direct . 

(2 ) The management of the said funds , the gums to be carried from timo 
to time to the credit thereof and the application of the moneys comprised 
therein shall be deterrnined by the Corporation : 

Provided that no fund shall be utilised for any purpose other than that for 
which it was created without the previous approvnl of the State Government . 

29 . Disposal of net proits . - After smaking provision for payment of interest 
and dividend under section 27 und for depreciation , reserve and other funds 
under sortion 28, a Corporation may utilise such percentuge of its not annual 
profits as may ba specified in this behalf by tho State ( iovernment for the pro 
vision of amenities to the passengers using the road truusport services , wolfaro 
of labour ernplayed by the Corporation $ * find for such other purposes 
Ag may be prescribed with the previous approval of the Central Government, 
and the balance shall be made over to the State Government for the purpose : 
of road developnient. 

80 . Power of the Corporation to spend . -- A Corporation shall have power 
to spend auch sums as it thinks fit on objects authorised under this Aot * 

and such sums shall be treated as * expenditure puyable out of the fund 
of the Corporation . 

81. Budget. - ( 1 ) Every Corporation shall, by such date in each year as 
may be prescribedi, prepare and submit to the State Government for wiproval 
A budget for the riext financial year showing the estimated receipts and expen 
diture during that financinl year in such form as may be prescribed . 

(2 ) Subject to the provisions of sub -sections (3) and (4 ), no sum shall 
bo expended by or on behalf of a Corporation unless the expenditure of the 
name is covered by u current budget grant approved by the State Government 

( 3) A Corporation inay sanction any re -appropriation within the grant 
from one head of the expendituro to another or from & provision made for 
one scheme to that in respect of another , subject to the condition that the 
Aggregate budget grant is not exceeded . 

( 4 ) A Corporation may , within such limits and subject to such conditions 
As may be prescribed , inour expenditure in excess of the limit provided in the 
budget approved by the State Government under any hend of expenditure or 
in connection with any particular scheme. 

82 . Accounts and audit . - ( 1 ) Ivery Corporation shall cause to be main 
tained such books of account and other books in relation to its accounts in 
such form and in such manner as inay be prescribed . 

( 8 ) The accounts of a Corporation shall be audited by the auditor appointed 
by the State Government nt such tinies and in such inạnner as may be pro 
scribed . 

( 3 ) As soon as the accounts of it Corporation have been audited , the 
Corporation shall send a copy thereof togethor with a copy of the report of 
the auditor thereon to the Central Government and the State Governdient. 


CHAPTER V. 
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33. Directions by the State Government. - (1) The State Government may , 
after consultation with a Corporation established by such Government, give to 
the Corporation general instructions to be followed by the Corporation , and such 
instructiong may include directions relating to the recruitment , conditions of 
service and training of its employees , wages to be paid to the employees , 
Lagerves to be maintained by it and disposal of its profits or stocks . 


( 2 ) In the exercise of its powers and performance of its duties under this 
Act . the Corporation shall not dopart from any general instructions issued 
under sub - soction ( 1) except with the previous permission of the Stato 
Government. 

34. Returns and reports. - (1) Every Corporation shall furnish to the Stato 
Governinent such returns, statistics , accounts and other information with res 
pect to its property or activities or in regard to any proposed scheme as the 
State Government inay from time to timo require . 


( 2 ) Without prejudice to the provisions of sub -section ( 1), # Corporation 
shall , as soon as possible after the end of each financial year, submit to the 
Central and the State Governments a report on the exercise and performance 
by it of its powers and duties under this Act * * during that year and on its 
policy and programme. 

86 . Power to order inquiries . 1) The State Government, with a viow 
to satisfy itself thut the powers and dution of a Corporation established by that 
Govorriment are being exercised and performed properly , may , at any time, 
with the previous approval of the Central Government, uppoint any person or 
persons to make inquirics into all or any of the activities of the Corporation 
and to report to the State Government the result of such inquiries , 

( 2) The Corporation shall give to the person or persons so appointed all 
facilities for the proper conduct of the inquiries and shall produce before , or 
furnish to , the person or persons any document , account or information in the 
possession of the Corporation which such person or persong domand for the 
purposes of the inquiries. 

86 . Power to control a part of the undertaking of a Corporation . - ( 1 ) If op 
receipt of the report of any inquiry held under section 85 or otherwise , the 
State Government is satisfied that it is necessary so to do in the public 
interest, the State Government my, with the previous approval of the 
Central Government, by notification in the Official Gazotte , authorise any person 
to take over from the Corporation , * * and so long as that notification is in 
force , to administer in accordance with such directions as may be issued from 
time to time by the State Government such port of the undertaking of the 
Corporation as may be specified in the notification , and any person so authorised 
may , for the purpose of so administering tho said part of the undertaking , 
exercige all or any of the powers of the Corporation or of any officer of the 
Corporation under this Act, * * issue such directions as he thinks fit to the 
officers or servants of the Corporntion nnd employ any outside ngenoy . 

(2 ) Tho State Government may by such notification direct that the 
acharges and ( xpenses incurred hy the person so authorised together with suod 
Xemunerntio Rs the State (Hovernment may allow from time to time to 


. 
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such person shall be paid within such time as may be fixed by the Htata 
Government from the fund of the Corporation , and if the expenges are not so 
paid , the State Government may make an ordor directing the persons - 
huying the custody of tbat fund to pay to the person so authorised such ex 
penges in priority to any other charges against auch fund and he shall, 60 far 
As the funds to the credit of the Corporation admit , comply with the order of 
the State Government . 

37 . Power to supersede a Corporation . — (1) If the State Government is : 
of opinion that A Corporation established by that Government is unable to 
perforin , or has persistantly made doinult in the performance of the duties im 
posed on it hy or under the provisions of this Act , * * or has excecded or 
abused its powers , the State Goverment may , with the previous upproval of 
the Central Government, by notifiention in the Official Gazette , supolsedo the 
Corporation for such period as may be specified in the notification : 

Provided that before issuing i notification under this sub - section the 
Stato Government shall give me rousonable time to the Corporation to show 
Cause why it should not be superaoded and shall consider the explanations and 
objections , if any, of the Corporation . 

(2 ) Upon the publication of a notification under sub -section (1) supersed 
ing a Corporation - * * * 

(a ) All the members of the Corporation shull , ag from the date of super 
session , vacate their offices as such members ; 

(6 ) all the powers and duties which may, by or under the provisions of 
this Act or of any other law , be exercised or performed by or on behalf of 
the Corporation shall , during the period of supersession , be exercised and 
performed by such person or persons as the State Government may 
direct ; 

(0 ) all property vested in the Corporation shall, during the period of 
supersession , vest in the State Govornient , 

( 3) On the expiration of the period of supergebsion specified in the notifica - - 
tion issued under sub -section (1 ), the State Government may 

( a ) extend the period of supersession for such further term as it may 
consider necessary ; or 

(6 ) reconstitute the Corporation in the manner provided in section 8 . 
* * * 


38 . Liquidation of a Corporatlov . — ( 7 ) No provision of any law relating to the 
winding up of companies or corporations shall apply to a Corporation , and 10 
Corporation shall * be placed in liquidation . save by ordor of the State : 
Government concerned and save in such manner as may be directed by that: 
Government: ; 


Provided that no such order shall be made by any State Government except : 
with the provious approval of the Central Government . 

(2 ) In the event of a Corporation being placed in liquidation , the assets of 
the Corporation , after nieeting the liabilities , if any, shall be divided among 
the Central and the State Government and such other parties , if any , As ; 
may have subscribed to the capital in proportiou to the contribution made by . 
each of them to the total capital of the Corporation : 


39 . Compensation for acquisition of road transport undertakings. Where . 
ever a Corporation acquires under this Act the whole or any part of any under 
taking, there shall be paid by the Corporation compensation the amount of which 
shall be determined in the manner and in accorlance with the principles hert . . 
inafter set out, that is to say , 

(a ) where the amount of compensation can be fixed by igreement, it 
shall be paid in accordance with such agreement ; 

(h )were no such agreement can be reached , the amount shall , subject 
tn ruli s made under this Act . be determinieil ho an arbitral tribunal con 
sisting of the nominee of the Corporation , one nominee of the person to be 
compensated , and a ( hairman to be , nominater hy the Chief Justice of 
the High Court excrcising jurisdiction in inition to the Stutt concerned ; 


(c ) an appeal shall lie to the district judge against the decision of the 
tribulia wild the oriler of the district jullgt (ill such appeal shall be final. 


40 . Delegation of power and duties to the Chiei Executive Officer or General 
Manager . A Corporation inay . br general or smal order in writing delegate 
to the Chip Execlure Officer or General Naring for , subject to such conditions 
and limitations , it i !it , its may be specified in the order, such of its powers 
and duties under this Act as it may deem necessary for the efficient running 
of the day -to - day administration of its undertaking. 

41 . Corporation to be deemed to be a local authority and provision as to 
third party risks. - - ( 1) A Corporation shall be deemed to be a local authority 
within the meaning of the Motor Vehicles Act, 1939 (IV of 1939). 

(2 ) The State Government may , by notification in the Official Gazette , 
exempt the motor vehicles of a Corporation from the operation of the provisions 
of Chapter VIII of the Motor Vehicles Act , 1939 : 

Provided that no such notification shall be issued unless a fund has been 
established and is maintained by the Corporation in accordancs with the rules 
made in that behalf under this Act for meeting any liability arising out of the 
use of any vehicle of the Corporation which the Corporation or any person in 
the employment of the Corporation may incur to third parties. 

42 . Power of entry . -- Whenever it is necessary for a Corporation to Harry 
out any of its works or to make any survey , examination or investigation , pre 
liminary or incidental to the exercise of powers or the performance of duties 
by the Corporation under this Act , any officer or servant of the Corporation 
gererally or specially empowered by the Corporation may , with the previous 
permission of the district inagistrate , enter upon any land or norises between 
sunrise and sunset, after giving reasonable noiicy of the intention u make such 
entry to the owner or occupier of such lind cu prernises , and at any other 
time, with the consent in writin of the owner ur occurier of such land or 
premises, for the purpose of the carrying cut of such works on the making of 
such survey , examination or iu vestigation , 

43. Members, Cfficers and servants of a Corporation to be public servants . 
All members of a Corporation , and all officers and servants of a Corporation , 
whether appointed by the State Government or the Corporation , shall be 
deemed , when acting cr purporting to act in pursuance of any of the provisions 
of this Act or of any other law , to be public servants within the moaning of sec . 
tion 21 of the Indian Penal Code (Act XLV of 1860 ) . 

44 : Power to make rules . - ( 1) The State Government inay , by notificatior 
in the Official Gazette , make rules to give effect to the provisions of this Act. 
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(9) In particular, and without prejudice to the generality of the foregoing 
power , such rules may provide for all or any of the following matters, namely : 

(a ) the conditions and manner of appointinent of members of a Corpo 
ration , the representation in the Corporation of the Contral and the State 
Government , and where shares aro issued to other parties under sub -section 
( 3 ) of section 22 , of such shareholders , and generally all matters relating 
to the constitution of the Corporation ; 

(b ) allowances or foes to be paid to the inembers of the Corporation 
or other persons associated with the Corporation under section 10 ; 

(c ) the term of office of, the manner of filling casual vacancies among , 
members of the Corporation ; 

(d ) the number of members necessary to constitute a quorum at a 
meeting of the Corporation ; 


(c ) the conditions of appointinent and service and the scales of pay of 
the Chief Executive Officer or Genorul Manager and the Chief Accounts 
Officer of the Corporation ; 

(f) the number and term of office of, the allowances to be paid to , the 
procedure to be followed by , and the manner of filling casual vacapoios 
among, members oť an Advisort ( ouncil ; 

(g ) the procedure for compulsory acquisition by the Corporation of the 
whole or any part of the undertaking ; 

( h ) the payment of due compensation to owners of road transport ser 
vices the operation of which is acquired by the Corporation ; 

(i) the manner in which the shares of the Corporation shall be allotted , 
transferred or redeemed ; 

(1) the manner in which the vet profits of the Corporation shall be 
utilised ; 

(Ic ) the date by which , and the form in which , the budget shall be 
propared and submitted in each year under sub - section ( 1) of section 81 ; 

(1) the forms and the manner in which the accounts of the Corporation 
shall be maintained ; 

(m ) the time at which , and the manner in which , the acoounts of the 
Corporation shall be audited ; 

(n ) the form in which the returns, statistics or reports shall be submit 
ted under section 84 ; 

(0 ) the proceduro to be followed in determination of compensation by 
an arbitral tribunal under section 89 ; 

(p ) any other matter which has to be, or may be, prescribed . 
45 . Power to make regulations . — A Corporation may, with the previous gano 
tion of the Stato Government , make regulations , not inconsistent with this 
Act and the rules mnde tbereunder, for the administration of the affairs of the 
Corporation . 
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( 2 ) In particular , and without prejudice to the generality of the foregoing 
power , such regulations may provide for all or any of the following matters , 
aumely : 

(a ) the manner in which , and the purposes for whịch , persons may be 
A & Bociated with the Corporation under section 10 ; 

(b) the time and place of meetings of the Corporation and the proce 
dure to be followed in regard to transaction of business at such meetings ; 

( o) the conditions of appointment and service and the scales of pay of 
officers and servants of the Corporation other than the Chief Executive 
Officer or General Manager and the Chief Accounts Officer . 

46 . Penalty for breach of rules .--- The State Government may , by rule , 
provide that the breach of any rules made by it under section 44 shall be punish 
able with fine which muy extend to five hundred rupees , and when the breach 
is a continuing one, with a further fine not exceeding twenty rupees for every 
day after the date of the first conviction during which the offender is proved 
to have persisted in the offence . 

47. Repeal of Act XXXII of 1948 . — The Road Transport Corporation Act , 
1948 (XXXII of 1948 ) la hereby repealeda 


M . N . KAUI , 

Secretary , 


The following Bills wore introduced in Parliament on the 15th November, 
1950 : 

Bill No. 81 OF 1950 
a bill to repeal the Public Companies (Limitation of Dividende) Regulation , 

13587 of Hyderabad . 
Be it enacted by Parliament as follows : 

1. Short title and commencement . - ( 1) This Act may be called the Hyderabad 
l ublic Companies ( Limitation of Dividends ) Repealing Act, 1950 . 

( 2 ) It shall be deemed to have come into force on the 1st day of April, 1900 , 

2 . Repeal of the Public Companies ( Limitation of Dividends) Regulation of 
Hyderabad .- -- The Public Companies (Limitation of Dividends) Regulation , 
1958F , made by the Military Governor of Hyderabad on the 11th day of January , 
1949, is hereby repealed : 

Provided that section 6 of the General Clauses Act, 1897 ( X of 1897 ), eball 
apply in relation to such repeal as if the said Regulation were an adactment. 


STATEMENT OF OBJECTS AND REASONS 
The Hyderabad Government promulgated on the 11th January 1949 the 
Public Companies (Linitation of Dividends) Regulation , 1858F corresponding 
to the Public Companies ( Limitation of Dividends) Ordinance , 1948 (No. XXIX 
of 1948 ), issued by the Government of India . That Ordinance was later 
replaced by a Central Act (No. XXX of 1949 ), which lapsed on the 81st March 
1980 . The Hyderabad Regulation is, however , still in force under the provi. 
sions of clause ( 1) of article 372 of the Constitution . The Hyderabad Govern . 
ment have requested that the Regulation should be repealed retrospectively 
with effect from the 1st April 1950 . 
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As the Regulation is exclusively relatable to a matter enumerated in List I 
of the Seventh Schedule to the Constitution , " Parliamentary legislation is 
necessary . The Bill provides for the repeal of the Hyderabad Public Companies 
(Limitation of Dividends) Regulation , 1358F . 

V . J. PATEL 
NEW DELHI ; 
The 29th October , 1950 . 


BILL NO, 82 OF 1950 
a bill further to amend the Employers Liubility Act, 1938 . 
Be it enacted by Parliament as follows :-- - 

1. Short title. - This Act may be called the Employers Liability (Amend 
ment) Act, 1950 . 

2 . Amendment of Section 3 , Act XXIV of 1938 . For clause (d ) of section 
3 of the Employers Liability Act, 1938 , the following clause shall be substi 
tuted , namely : 

“ (d ) by reason of the act or omission of any person in the service of the 
employer done or made 

(i) in the normal performance of the duties of that person ; or 

( ii ) in obedience to any rule or bye -law of the employer (not being 
a rule or bye -law which is required by or under any law for the time 
being in force to be approved by any authority and which has been so 
approyed ) ; or 

( iii ) in obedience to particular instructions given by any other 
person to whom the employer has delegated authority in that behalf ; . 

STATEMENT OF OBJECTS AND REASONS 
In suits for compensation for injuries sustained by workmen , it was open 
to the employer to plead the doctrines of “ common employment" and " assumed 
risk ” . By the defence of “ cornmon tinployment , the employer could plead 
that he was not liable to pay damages to a workman for injuries resulting from 
the default of a fellow workman . By the defence of " assumed risk ” , he 
could plead that the workman was presumed to have accepted the risk if it was 
such that he ought to have known it as part of the risks of his occupation . The 
Royal Coninission on Labour in India regarded both these doctrines as inequit . 
able and accordingly , on their recommendation , the Employers Liability Act , 
1938 . was enacted debarring eplosu s (Bolu Aling forward these pleas . It 
was hithecto assumed that the defence of “ common employment was barred 
under section ; (d ) of the Act . But , in a recent case , the Privy Council has 
held that the scope of section 3 (u ) is still limited and that the defence of 
“ conimon employ !neut is still available to the employer . The decision of the 
Privy Cour.cil is due mainly to ambiguity in the language of clause (d ). The 
Bill seeks to remove that defect. 

JAGJIVAN RAM . 
NEW DELHI ; 
The 27th October, 1950 . 

M . N . KAUL, 

Secretary . 
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